CITY OF TEA

PLANNING & ZONING

STAFF REPORT

TO: TEA CITY COUNCIL
FROM: Kevin Nissen, Planning & Zoning Administrator

AGENDA DATE:  July 24, 2023

Medical Cannabis Dispensary (Proposed New Location)
Applicant: Korey Kyle and Kasey Hahn

Business Name: Pure Bliss Cannabis

Zoning: GB- General Business

The Council approved CUP23-03 for 1930 E. Gateway Boulevard. Pure Bliss submitted signed
lease agreement and cannabis sales landuse approval from the landowner. According to the
applicants, the landowner is hesitant on moving forward with the cost to construct a new
building. The P&Z Board did approve a temporary retail office with the approved building
permit for the permanent structure. They could be open as the new building is under
construction.

Mr. Kyle informed the city a construction agreement with the landowner is on hold and he is not
sure when or if he will build. This is the second time a location wasn’t secured. The City allowed
the second location since they had the 1% and 3 lottery drawings. Now with a potential 3™
location, I contacted the City Attorney for direction based on Ordinance #289. (See below)

Thanks. Here are some problems | see with Pure Bliss's application / license:

1. The ordinance requires that the applicant provide a "a lease reflecting the right of the applicant to
possess the proposed licensed premises for the proposed use." The lease section IV relates to use, and is
not very clear whether or not the landlord approved the tenant to operate a cannabis dispensary. The
likely purpose of this requirement is so that a dud license isn't given out where it could have gone to
someone else. So going forward with applications, that needs to be better. | don't know why the landlord
is backing out, but if it's related to disapproval of cannabis, that's frustrating.

2. Sec. 5.04(q) makes a license automatically terminate if they fail to obtain a certificate of occupancy
within 180 days. This is probably also purposed so that a license spot isn't taken up by someone who
can't get through all the approvals.



3. 5.04(h) makes the license not transferrable to new locations. If | remember right, they already
changed locations once (or twice?). And their allowance for the transfer was because they drew the next
license spot in the lottery anyway.

If you would like to allow for location changes or more time for permits, | suggest that you ask the
council to make amendments to the ordinance. This may be reasonable considering the business
environment and practicability of applicants getting everything squared away regarding facilities.

The changes in favor of Pure Bliss / future license holders would come at the cost of other potential
applicants who may be more ready and able to get a business up and running, and the public that would
patronize a med cannabis dispensary.

Let me know what your thoughts are and which way you'd like to go. | can dig further into your
discretionary power to approve of the license transfer if that's the route you're thinking.

(I also happened to notice their hours of operation stated 8am-8pm, but the ordinance does not allow
operation outside of 9am-9pm - that may have been addressed already, but | wanted to point it out).

Thanks,

Mae C.M. Pochop, J.D.
Meierhenry Sargent LLP
315 S. Phillips Ave.

Sioux Falls, SD 57104
mae@meierhenrylaw.com
605.336.3075

Direct: 605.444.6806
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